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ABSTRACT

In this article, we present and discuss the intended and unintended effects of the Swedish
Sex Purchase Act, which criminalises the purchase of sex within a context where the sale of
sex is legal. Whether or not this means of regulating prostitution is successful, and whether
it has negative consequences for people who sell sex, are important questions in interna-
tional policy and academic debates. This article builds on a scoping study aimed at identi-
fying relevant sources of information as to the consequences of the Swedish Sex Purchase
Act, then summarising and discussing these findings. The article offers policy makers and
scholars a comprehensive presentation of the evidence and a discussion of the methodo-
logical, political and theoretical challenges arising from this.
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1. The article builds on a study funded by the Swedish Association for Sexuality Education, 2015.
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. INTRODUCTION

Prostitution is now one of the most contentious issues in Europe. In international debates
on prostitution policy, the case of Sweden, where the purchase of sex is criminalised and the
sale of sex is legal, takes centre stage. Experiences from Sweden are used to argue both for
and against the criminalisation of buying sex, because there are competing claims about the
consequences of the law officially referred to as the Swedish Sex Purchase Act. As countries
around the world debate whether to adopt ‘the Swedish model’, it is important to establish
the effects of the Sex Purchase Act. Sweden is also a central case utilised in the scholarship
of prostitution, with scholarly debates too suffering from a lack of evidence on the impact
of the Sex Purchase Act. This article aims to offer policy makers and scholars a compre-
hensive presentation of the evidence and a discussion of the methodological, political and
theoretical challenges arising from this.

2. THE SEX PURCHASE ACT IN CONTEXT

The introduction of the Sex Purchase Act was preceded by a long and lively political
debate, but the proposal to criminalise the purchase of sex was eventually presented as
part of the Women’s Peace Bill.2 The stated aim of the Act was to combat prostitution,
which was seen as harmful, both for those directly involved and for society at large. It
was designed to reduce prostitution; in the short-term by actively policing it and in the
long run by changing attitudes towards the purchase of sex. It was also hoped that the
ban would help reduce human trafficking for sexual purposes.? Though the legislation is
formulated in gender-neutral terms, the intervention model is explicitly gendered in that
its aim is to target men’s actions and attitudes. Gender and power were central topics
in the debates leading up to the legislative reform, but earlier debates had also empha-
sised the link between prostitution and social problems, social inequality and a com-
mercialisation of human relations.# Social work initiatives have been formulated to help
people selling sexual services since the 1970s in Sweden, and the existence of these is
key to understanding how political and public opinion on prostitution changed leading
up to the introduction of the Sex Purchase Act.> Social work was intended to be a
central tool in the fight against prostitution following the introduction of the Sex Pur-
chase Act: ‘the social interventions will, of course, continue to be important in order
to motivate prostitutes to seek help and to get away from the destructive life they
lead’®

2. Government of Sweden, Bill 1997/98:55 Kvinnofrid [Women’s peace] (Fritzes 1998) 105.

3. Ibid 104-105.

4. See e.g. Government of Sweden, Report SOU 1981:71, Prostitutionen i Sverige, Bakgrund och dtgirder, [Report:
Prostitution in Sweden, Background and Measures] (Liber forlag and Allménna forlag 1981).

5. May-Len Skilbrei and Charlotta Holmstrom, Prostitution Policy in the Nordic Region: Ambiguous Sympathies
(Ashgate 2013). DOI: 10.4324/9781315602608.

6. Government of Sweden (n 2) 105.
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The combination of welfare provisions and punishment resulted from the view that one
party, the seller, needed help, while the other, the buyer, deserved punishment.” However,
there are some ambiguities in this, since the client was also to some extent represented as
deviant and in need of help to stop buying sex.?

In debates, concerns were also expressed that the ban would have unintended conse-
quences that would impact negatively on the lives of people who sell sex.” It is still unclear
whether the law has achieved its intentions or confirmed such concerns, and in this article
we will present and discuss the existing evidence. We are particularly interested in the ques-
tion of whether the law can have the kind of uniform consequences that debaters often
seem to assume. There has been great optimism surrounding the power of the law to trans-
form gender relations, with Sandra Walklate, for example, demonstrating how feminists
have turned to the law as a mechanism for change.!? In the face of issues such as sexual
and domestic violence, turning to the law was a particularly important strategy, with the
underlying assumption being that this would accomplish both criminal and social justice.
However, Walklate and others have demonstrated that the law might not live up to its
promise in the face of these issues.!! We focus here in particular on whether the law can or
has lived up to the promise that debaters initially hoped it would.

3. MATERIAL, METHODOLOGY AND MAIN OBJECTIVES

This article builds upon a review of literature relating to the consequences of the
Swedish Sex Purchase Act. The review is scope-oriented, aimed at mapping key con-
cepts, main sources and types of evidence available within this research field. According
to Arksey and O’Mally, a scoping study is a technique used to map relevant litera-
ture and identify key concepts and findings.!2 This type of literature review is relevant
and appropriate when addressing broader topics where many different study designs
might be applicable. A scoping approach offers the possibility to be as comprehen-
sive as possible in identifying research studies and reviews relevant for informing a
central research question. There are different reasons for undertaking a scoping study.
The purpose can be, for example, to examine the extent, range and nature of research

7. Yvonne Svanstrom, ‘Criminalising the John—a Swedish gender model?” in Joyce Outshoorn (ed), The Politics
of Prostitution: Women’s Movements, Democratic States, and the Globalisation of Sex Commerce (Cambridge
University Press 2004) 225, 244. DOI: 10.1017/cbo9780511489044.013; Ola Florin, ‘A Particular Kind of
Violence: Swedish Social Policy Puzzles of a Multipurpose Criminal Law’ (2012) 9(3) Sexuality Research and
Social Policy 269, 278. DOI: 10.1007/s13178-012-0086-1.

8. Don Kulick, ‘Four Hundred Thousand Swedish Perverts’ (2005) 11(2) GLQ: A Journal of Lesbian and Gay Studies
205, 235. DOIL: 10.1215/10642684-11-2-205.

9. Government of Sweden, Report SOU 1995:15, Konshandeln [Report: The Sex Trade] (Fritzes 1995).

10. Sandra Walklate, Immagining the Victim of Crime (Open University Press 2007).

11. Ibid, 142.

12. Hilary Arksey and Lisa O’Malley, *Scoping Studies: Towards a Methodological Framework’ (2005) 8(1)
International Journal of Social Research Methodology 19, 32. DOI: 10.1080/1364557032000119616.
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activity, or to determine the value of undertaking a full systematic review. Yet, the aim
of a scoping study can also be to summarise and disseminate research findings and to
identify research gaps in the existing literature.!3 The aim of this review is to summa-
rise and disseminate research findings concerning the effects of the Swedish Sex Pur-
chase Act, but also to draw conclusions concerning the research activity within this
field.14

When searching for studies on the consequences of the Swedish Sex Purchase Act, we
used a variety of sources. The searches involved both Swedish and international elec-
tronic databases, in social sciences and public health. We followed a so-called building
block strategy: different blocks were constructed thematically, in order to make searches
as specific as possible.!> This approach builds on similar and related terms combined
into blocks. The search strategy involved building blocks that included terms related to
the purchase of sex and criminalisation respectively and then combining the blocks to
capture the most relevant articles. The first block comprised the phrases such as ‘pur-
chase of sex’ ‘buying sex), ‘sex client] ‘sex buyer, ‘sex work) ‘prostitution’, ‘human traf-
ficking, ‘human trafficking for sexual purposes’ The second block comprised terms such
as ‘criminalisation’, ‘prohibition; ‘prostitution law’, ‘legislation’, ‘sex purchase act. We then
built a third block comprising terms as ‘Sweden’, ‘the Nordic countries’, ‘Swedish model’
This resulted in a fourth block which was simply a combination of all the terms related
to purchase of sex, all the criminalisation-related terms, and the Sweden-related terms.
Consequently, at least one term in the first block had to be combined with at least one
term in the second block and one term in the third block for an article to be consid-
ered relevant in this search. In the first, second and third blocks, terms were separated
by OR and in the fourth block by AND. A total of seven databases have been used in the
search process: Academic Search Elite, ASSIA, NCJRS, PubMed, Proquest (PsycARTICLES,
PsycINFO and Social Science Premium Collection). We conducted searches through
this building block approach regularly from 1 September 2014 until 17 May 2017. We
prioritised peer-reviewed articles written in English and Scandinavian languages from
2000 onwards. The result of our search strategy showed that several peer-reviewed articles
analyse and discuss Swedish prostitution policy, but very few present empirical data on
the effects, consequences or impact of the prohibition on the purchase of sexual services
in Sweden. We identified 19-20 peer-reviewed articles that addressed and contextualised
Swedish prostitution policy. Among these articles, only ten presented empirical evidence
related to the question of the effects of the Swedish Sex Purchase Act. In addition to the
searches of electronic databases, we included material that we found through reference
lists and so-called ‘grey literature’, such as reports commissioned by national, regional or
municipal authorities and NGOs. The grey literature material was identified and selected
partly through our own knowledge about what is being produced within the field and
partly through electronic searches via Google. Through this search strategy we included

13. Ibid.
14. Ibid.
15. Ibid.
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29 reports and papers. Our inclusion criteria concerning this material were that the
reports had to present empirical material concerning prostitution in Sweden. In addition,
we included two Ph.D. theses and four monographs, based on the same inclusion cri-
teria.

In our research study searches, we sought to answer the following questions:

* is there reason to believe that the prostitution market in Sweden is now smaller than it

would have been without the Sex Purchase Act?

* have norms pertaining to prostitution changed due to the Act?

* has the Act limited the extent of human trafficking for sexual purposes in Sweden?

« are there signs that the Act has had unintended consequences for those who sell sex?

The first three questions relate to the central aims of the Sex Purchase Act: (1) to
decrease prostitution in the short run, by deterring prospective clients and disturbing the
market; (2) to decrease prostitution in the long run by changing norms and thus making
the purchase of sex less attractive; and (3), by way of the first two effects, to prevent
human trafficking in Sweden. The fourth question, about unintended consequences, was
presented as an argument in the debates leading up to the Act, but has later been even more
central in Swedish and international discussions of the pros and cons of introducing this
kind of legislation.

4. HAS THE SEX PURCHASE ACT ACHIEVED ITS INTENDED EFFECTS?

Several initiatives with the aim of producing knowledge about prostitution have been
launched since the implementation of the Sex Purchase Act. The Swedish government
commissioned the National Board of Health and Welfare to monitor developments in the
prostitution market to assess the practical effects of the ban. The board has published
three reports and continues to follow developments.'® Sweden’s first and only action plan
against prostitution and human trafficking was launched in 2008.17 Various educational
materials were produced as a response to the action plan, together with a number of
studies and reports. Svedin and others published a comprehensive report based on a series
of quantitative and qualitative studies of experiences of buying and selling sex and atti-
tudes to prostitution.!8 Evaluations of the social and health related work performed by the

16. The National Board of Health and Welfare, Kiinnedom om Prostitution 1998-1999 (The National Board of Health
and Welfare 2000); The National Board of Health and Welfare, Kéinnedom om Prostitution 2003 (The National
Board of Health and Welfare 2004); The National Board of Health and Welfare, Kéinnedom om prostitution 2007
(The National Board of Health and Welfare 2007) [Reports: Knowledge on Prostitution].

17. Government Communication Skr. 2007/08:167, Handlingsplan mot prostitution och méinniskohandel for sexuella
dndamadl [Action Plan against Prostitution and Human Trafficking for Sexual Exploitation] (The Ministry of
Integration and Gender Equality 2008).

18. Carl-Goran Svedin, Linda Jonsson, Cecilia Kjellgren, Gisela Priebe and Ingrid Akerman, Prostitution i Sverige,
Huvudrapport Kartliggning och Utvirdering av Prostitutionsgruppernas Insatser samt Erfarenheter och Attityder
i Befolkningen [Report on Prostitution in Sweden] (Linkoping University Press 2012).
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prostitution units were also published.!® The Swedish Federation for Lesbian, Gay, Bisex-
ual and Transgender Rights (RFSL) conducted a study on LGBT people’s experiences of
selling and buying sex.20 The National Board for Youth Affairs published a report on young
people and their vulnerability to sexual exploitation on the internet, including through
commercial forms of exploitation.2! The Ministry of Justice was commissioned to evaluate
the ban on buying sexual services and its findings were published in 2010.22 The County
Administrative Board of Stockholm was commissioned by the government to survey and
gather knowledge about the extent of prostitution in Sweden and published a report on
this topic in 2015.23

These reports and studies are attempts to assess how far the objectives of the Act have
been achieved, and in the following we summarise the results of these studies and present
research on the same topics, before turning to a discussion of the implications.

4.1 A Reduction of the Extent of Prostitution?

A number of studies have investigated the extent of prostitution and human trafficking
in Sweden to assess whether the law has had the intended effect of reducing both. Some
studies are surveys designed to map how many report having sold or bought sex.?4 Other

19. Gisela Priebe and Carl-Goran Svedin, ‘Silja och kopa sex i Sverige 2011: Forekomst, Hilsa och Attityder,
Delrapport 1’ in Prostitution i Sverige — Kartliggning och Utviirdering av Prostitutionsgruppernas Insatser samt
Erfarenheter och Attityder i Befolkningen (Linkoping University Press 2012); Linda Jonsson and Carl-Géran
Svedin, ‘Online ir jag nagon annan....... Unga kvinnor med erfarenhet av att silja sexuella tjinster online,
Delrapport 8 in Prostitution i Sverige (Linkoping University Press 2012); Cecilia Kjellgren, Gisela Priebe,
and Carl-Goran Svedin, ‘Utvdrdering av samtalsbehandling med forsiljare av sexuella tjanster (FAST),
Delrapport 5° in Prostitution i Sverige (Linkdping University Press 2012); Ingrid Akerman and Carl-Géran
Svedin, ‘Ett drs kontakter med prostitutionsenheterna (FAST) — En beskrivning av insatser till personer
med prostitutionserfarenhet (Forsiljare av Sexuella Tjinster, FAST): Delrapport 3’ in Prostitution i Sverige
(Linkoping University Press 2012) [Sub-reports on Selling and Buying Sexual Services in Sweden].

20. Suzann Larsdotter, Jonas Jonsson and Mina Giredal, Osynliga Synliga Aktorer, Hbt-personer med Erfarenhet
av att Silja och/eller Kopa Sexuella Tjinster [Report: Invisible Visible Actors, LGBT-people with Experience of
Selling and/or Buying Sexual Services] (RFSL 2011).

21. The Swedish National Board for Youth Affairs, Se mig — Unga om sex och internet [Report: See Me — Youth on
Sex and The Internet] (The Swedish National Board for Youth Affairs 2009).

22. Government of Sweden, Report SOU 2010:49, Forbud mot kop av sexuell tjinst, En utvirdering 1999-2008
[Report: Prohibition Against Buying Sexual Services, An Assessment 1999-2008] (Fritzes 2010).

23. The County Administrative Board of Stockholm Prostitutionen i Sverige 2014, en omfattningskartliggning
[Report: Prostitution in Sweden 2014, A Survey] (The County Administrative Board of Stockholm 2015).

24. Svedin and others (n 18): Sven-Axel Mansson, ‘Den kopta sexualiteten’ [“The Bought Sexuality’] in Bo Lewin
(ed), Sex i Sverige — om sexuallivet i Sverige 1996 [Report: Sex in Sweden 1996] (Folkhilsoinstitutet 1998);
Jari Kuosmanen, ‘Tio dr med lagen. Om forhéllningssitt till och erfarenheter av prostitution i Sverige’ [“Ten
Years with the Act. Regarding the Approach to, and Experiences with, Prostitution in Sweden’] in Charlotta
Holmstrém and May-Len Skilbrei (eds). Prostitution i Norden (Nordic Council of Ministers 2008) 357-381; Jari
Kuosmanen, ‘Attitudes and Perceptions about Legislation Prohibiting the Purchase of Sexual Services in Sweden’
(2011) 14(2) European Journal of Social Work 247, 263. DOI: 10.1080/13691451003744341.
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studies focus on particular arenas and groups, collecting quantitative material on street
prostitution, online, among young and LGBT people.2>

The results of representative sample surveys are often used to compare the situation
before and after the introduction of the Sex Purchase Act. In Kuosmanen’s 2008 study,
approximately 8 % of male respondents report having bought sexual services at some time
in their life.26 In Mansson’s 1996 survey, 13 % of male respondents report the same.2”
Kuosmanen is cautious about drawing conclusions when comparing these figures, arguing
that there may have been underreporting in 2008 when buying sex was criminalised,
whereas in 1996 it was not.28 Waltman, however, considers Kuosmanen too cautious and
concludes that the figures indicate that the number of sex buyers has declined: ‘Considering
the changed situation in Sweden after the law was adopted, its deterrent effects are obvious
even though conviction rates are not staggering.?® Waltman argues that their anonym-
ity makes respondents likely to respond honestly, even in a situation of criminalisation,
and cites other research on crime with an acceptable reliability level.30 His conclusion is
supported by a study by Kotsadam and Jakobsson on the prevalence of buying sex and
stigma.3! Based on surveys in Norway, Sweden and Denmark, Kotsadam and Jakobsson
conclude that buying sex seems to be most prevalent where it is legal and least prevalent
where it is illegal. However, they also raise questions concerning reliability when examining
criminal acts: ‘[T]here may be less willingness to report doing an activity if it is illegal than
if it is not’32 According to Kotsadam and Jakobsson, the reliability problem can be solved
by using an anonymous web survey, rather than face-to-face interviews or written ques-
tionnaires. They thus consider their results reliable.

The results presented in Kuosmanen’s publications are often cited as evidence for a
reduction in sex purchases due to the Sex Purchase Act.33> However, Kuosmanen’s caution
is supported by researchers in the Department of Criminology at Stockholm University,
in a consultation response to the evaluation of the Act.3* Their response points out meth-
odological problems in measuring the impact of legislation and the fact that such a rapid

25. The National Board of Health and Welfare 2007 (n 16); Larsdotter and others (n 20); Niclas Olsson, Handlar det
om Val? Sexhandeln via Community, Chatt och Portal, En Rapport Kring Forsiljning och Kop av Sexuella Tjdnster
via Internets Olika Kontaktformer samt Ungas Anvindning av Webcam i Sexuella Sammanhang [Report: ‘Ts it
About Choice?” -Sex Trade via the Internet] (Malmo 2010); Jonna Abelsson and Anna Hulusjo, Sexualitetens
Grinstrakter — en Studie av Ungdomar i Giteborg med Omnejd som Sljer och Byter Sexuella Tjdnster [Study on
Experience among Youths in the Gothenburg Area with Buying and Exchanging Sexual Services] (Gothenburg
2008).

26. Kuosmanen 2008 (n 24) 357-381; Kuosmanen 2011 (n 24).

27. Mansson (n 24).

28. Kuosmanen (n 24) 377-378.

29. Max Waltman, ‘Sweden’s Prohibition of Purchase of Sex: The Law’s Reasons, Impact and Potential’ (2011) 34(5)
Women’s Studies International Forum 449, 460. DOI: 10.1016/j.wsif.2011.06.004.

30. Ibid.

31. Andreas Kotsadam and Niklas Jakobsson, ‘Shame on you, John! Laws, Stigmatization, and the Demand for Sex’
(2014) 37(3) European Journal of Law and Economics 393, 404. DOI: 10.1007/s10657-012-9339-y.

32. Ibid 400.

33. Kuosmanen (n 24), 357-381; Kuosmanen 2011 (n 24).

34. Government of Sweden (n 22).
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decline is not very likely if both studies are representative, as earlier experiences with
buying sex are also included.3>

There is, however, other relevant information based on experiences of buying sex which
may shed light on this development. The Swedish National Police Board report that inter-
est in buying sex persists even though the act is criminalised.3¢ A qualitative study of men’s
experiences of buying sex indicates that the law has had no deterrent effect on the inform-
ants, but that they now take more precautions to protect their identities.3” Some of the
informants in the study say that criminalisation, rather than discouraging them, makes
buying sex more exciting.3®

A number of studies and reports assess the size of particular arenas or groups, taking
the number of sellers as a starting point.3® Assessments of the situation on the street are
often based on local social work units’ estimates.*® Numbers of women observed in street
prostitution by social work units is the basis for the conclusion in the evaluation that street
prostitution has decreased by 50 %.4! Svedin and others support the conclusion that street

35. Ministry of Justice, Ju2010/5583/L5. Sammanstillning av remissyttranden, Forbud mot kop av sexuell tjgnst (SOU
2010:49) (Ministry of Justice, Government of Sweden 2011) 56-57.

36. Swedish National Police Board, Minniskohandel for sexuella dndamadl, Ligesrapport 14 RPS. 2014 [Report:
Human Trafficking for Sexual Exploitation, Progress Report] (Swedish National Police Board, Stockholm
2014) 19.

37. Ylva Gronvall, ‘Att kopa sex i vardagspusslet, en studie om personer som koper sexuella tjanster och lever i en
parrelation’[‘Study on Persons Who Buy Sexual Services and Who Live With Their Partner’] (Master’s Thesis
in Sexology, Department of Social work, Malmo University 2015) 49-50.

38. Ibid.

39. The National Board of Health and Welfare 2000 (n 16); The National Board of Health and Welfare 2004 (n 16);
The National Board of Health and Welfare 2007 (n 16); Larsdotter and others (n 20); The Swedish National
Board for Youth Affairs (n 21); The County Administrative Board of Stockholm (n 23); Olsson (n 25); Abelsson
and Hulusjo (n 25); Jonas Flink and Torgny Sjogren, Klicka, viilj, kop och silj, Att soka upp siljare av sexuella
tjignster pd nitet [‘Click, Choose, Buy and Sell, Finding Persons Who Sell Sexual Services Online] (Research
and Development in Social Care, Gothenburg 2003); Sven-Axel Médnsson and Peder Soderlind Sexindustrin pd
Niitet — Aktorer, Innehdll, Relationer och Ekonomiska Floden [The Sex Industry Online] (Egalité 2004); Marie
Johansson, Pia Turesson and Agneta Borg Slutprojekt Fran Projektet Niitprostitution [Project on Prostitution
Online] (Stockholm 2006); Gabriella Scaramuzzino and Svante Malmstrom, Kartliggning av kop av sexuella
tignster pd Internet i Oresundregionen, M. City [Mapping of Purchase of Sexual Services Online in the Oresund
Region] (Malmé City 2006); Niclas Olsson, Nir prostitutionen flyttade in i vardagsrummet, En kartliggning kring
hur Internet anviinds for att erbjuda/marknadsfora sexuella tjinster i Skdne/Oresundsregionen och som ger en bild
av ungdomars attityder till och erfarenheter av fenomenet [Mapping of How the Internet is Used to Offer/Market
Sexual Services in the Skine/Oresund Region] (Malmé City 2007); Charlotta Holmstrom, ‘Prostitution och
minniskohandel for sexuella andamal i Sverige: omfattning, forekomst och kunskapsproduktion’ [Prostitution
and Human Trafficking for Sexual Exploitation in Sweden] in Charlotta Holmstrom and May-Len Skilbrei
(eds), Prostitution i Norden (Nordic Council of Ministers 2008) 303-326; The Swedish National Board for Youth
Affairs, Utsatt — unga, sex och internet [Report: Vulnerable — Youths, Sex and the Internet] (Stockholm 2012):
Ronny Heikki Tikkanen, Jonna Abelsson and Margareta Forsberg, UngKABO09, kunskap, attityder och sexuella
handlingar bland unga [Report: Knowledge, Attitudes and Sexual Acts Among Youths] (The Department of
Social Work, University of Gothenburg 2011).

40. The National Board of Health and Welfare 2000 (n 16); The National Board of Health and Welfare 2004 (n 16);
The National Board of Health and Welfare 2007 (n 16); Svedin and others (n 18); The County Administrative
Board of Stockholm (n 23).

41. Government of Sweden (n 22).
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prostitution has declined significantly over the past 10 years.4? The evaluators of the Sex
Purchase Act conclude: ‘This reduction should be considered a direct consequence of the
criminalization of the purchases of sexual services.43 Similar conclusions had also been
presented previous to this.** However, the lack of an empirical basis for this conclusion
has been pointed out, as well as the fact that only visible prostitution (i.e. women in street
prostitution) has been counted.4>

Estimates of the extent of prostitution online are seldom discussed from a comparative
perspective, probably because these figures are difficult to interpret in relation to the ban,
since the internet was not a major contact arena for prostitution in 1999, when the Swedish
Sex Purchase Act was introduced. However, according to a study conducted by the County
Administrative Board of Stockholm, there has been a marked increase in the number of
escort ads aimed at men who buy sexual services from women in the period 2006-2014,
when it increased from 304 to 6,965 ads.*® An increase in the number of ads primarily
targeted at the LGBT community, has also been observed. In the period 2010-2014, the
number rose from 190 to 702 ads.*”

However, the evaluation concludes that there is no evidence of an increase in indoor
prostitution.*® This conclusion has been questioned by a number of agencies, both during
the consultation process and in political debates following the inquiry. The critique has
focused on the lack of clarity regarding the evaluation’s perspectives and definitions as
well as being based on limited empirical material.4® Dodillet and Ostergren find the data
used unreliable, and point out that there are groups being excluded in the estimates.> The
Swedish National Board of Health and Welfare expresses similar concerns about prostitu-
tion in less visible arenas, and questions whether it is possible to discern any clear trend
at all.>! Even though the evaluation of the ban also noted that knowledge of the extent of
prostitution is limited, it concludes that the ban has had an effect on the extent of prosti-
tution in Sweden.>2

The criticism directed at the methods and sites used to collect data suggests how chal-
lenging it is to assess the extent of prostitution. Even if the above studies were taken to

42. Svedin and others (n 18) 15.

43. Government of Sweden (n 22) 119.

44. Gunilla Ekberg, ‘The Swedish Law that Prohibits the Purchase of Sexual Services: Best Practices for Prevention
of Prostitution and Trafficking in Human Beings’ (2004) 10(10) Violence Against Women 1187, 1218. DOI:
10.1177/1077801204268647.

45. Vincent Clausen, An assessment of Gunilla Ekberg’s account of Swedish prostitution policy (2007); Available
from: <www.sexworkeurope.org/sites/default/files/resource-pdfs/ekberg_kritik.pdf> accessed 29 May 2017;
Kuosmanen 2011 (n 24) 259.

46. The County Administrative Board of Stockholm (n 23).

47. Ibid.

48. Government of Sweden (n 22).
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mean that there has been a decrease or increase in levels of prostitution in Sweden since
the introduction of the Sex Purchase Act, this is very difficult to link to the introduction of
a particular Act. The prostitution market is both highly flexible and international and this
means that its development is influenced by many different factors. In such a market, the
law has limited scope to produce predictable outcomes. When the official Swedish evalu-
ation of the Sex Purchase Act takes various figures at face value and claims a causal link
between these and the law, this indicates an understanding of the law as working indepen-
dently of other social processes, as if the rule of law operates directly upon the world.

4.2 Normative Change?

One aim of the law was to change norms by making people see prostitution as a matter
of gender equality and to shift the stigma of prostitution from those selling sex to the
client. Fear of stigma is assumed to impact on willingness to buy sex, and is intended to
deter people from buying sex.>> Much of the research on normative changes following
the 1999 Sex Purchase Act focuses on support for the Act and continued criminalisation.
Kuosmanen compared results from a 2008 survey with results from studies conducted
between 1996 and 2002 and found that there has been a change in the normative approach
to prostitution, though there are some differences in the various studies’ methods and
formulations.>* In the 1996 study, 32 % reported that they believe that a man buying a
sexual service from a woman should be treated as a criminal, while 67 % said that he
should not. In the studies of 1999, 2002 and 2008, the responses are different. In 1999, 76 %
of respondents supported banning the purchase of sexual services, while 15 % opposed
this.>> A 2002 follow-up survey showed similar results: 76 % thought buying sex should
be illegal.>® In Kuosmanen’s 2008 study, the question about the law was put differently:
‘Should we keep the law that prohibits buying sex?’ Seventy per cent answered yes. In a
recent study, Jonsson and Jakobsson present results from a study that compares attitudes
across different prostitution regimes, concluding that citizens in a country where prostitu-
tion is legalised or regulated are more accepting of the purchase of sex, compared to citizens
in countries where the purchase of sex is criminalised.>”

Several of the studies mentioned (including the 1996 one) show gender differences in
attitudes to the law. In the last three studies, approximately 80 % of female respondents
supported the ban, while men’s support for it decreased from 70 % to 60 % over the same
period. The findings of a 2012 study match Kuosmanen’s results to some extent: 65 % think
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the law should be kept.>® However, the study demonstrated that the proportion of men
supporting the ban on buying sexual services had fallen since 2008. In 2012, barely 50 %
of male respondents supported the ban on purchasing sexual services, while the figure for
women is stable at around 80 %.

Kuosmanen’s study also found that 59 % of respondents favoured criminalising the sale
of sexual services, a view that women (66 %) held more often than men.5° Similar results
were obtained by Svedin and others who found that 37 % of male respondents and 65 % of
female respondents were in favour.® Jakobsson and Kotsadam found that approximately
63 % believed buying sex should be illegal, and 54 % believed selling sex should be illegal.6!
The fact that Swedes are not only positive about the criminalisation of the purchase of
sex but also its sale is worthy of further consideration. Svedin and others argue that theirs
and Kuosmanen’s results indicate that the law has had an impact on people’s attitudes in a
different way than intended: “This suggests that the Sex Purchase Act has led to increased
support in the population for banning not only buying sex but also selling sexual services’.62
Kuosmanen suggests a similar interpretation:

‘In contrast to many interest organisations, who regard women as a subordinated and vulnerable
group, the general public seems to view prostitution in more gender-neutral terms. One plausible
explanation is that those who sell sex are not viewed as victims, but more in terms of being equally
legally responsible as those who buy sex’.63

Waltman interprets these findings differently and argues that as the question about
criminalisation in Kuosmanen’s study was formulated in a more gender-neutral way than
in previous studies, respondents may have believed that the question concerned procuring
or trafficking, rather than those selling sexual services.®* Jakobsson and Kotsadam,
however, discuss findings similar to Kuosmanen’s and conclude: ‘a law that criminalizes
buyers is likely to affect attitudes toward selling as well, since it puts focus on the issue and
signals that there is a problem’.6>

Taken together, these findings indicate that while there is great support in the population
for criminalisation as a tool to combat prostitution, the intended message behind the law
—that prostitution is demand driven and a form of violence against women — does not seem
to resonate. It is further difficult to ascertain whether the increasing support for using the
law to combat prostitution has happened because of the Sex Purchase Act or should rather
be interpreted as happening in line with broader developments with an increase in support
for rehabilitative schemes and a greater reliance on law and punishment.®¢
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4.3 Impact on Trafficking

One aim of the Sex Purchase Act was to combat human trafficking for the purpose of pros-
titution. According to the Swedish National Police Board, the number of plaintiffs appear-
ing in human trafficking cases does not represent the scope of trafficking as this reflects
police priorities, resources and competence.®” Despite the obvious difficulties of measuring
it, the Swedish National Police Board states that the ban on purchasing sexual services has
helped prevent trafficking for the purpose of prostitution: ‘Sweden has the reputation of
being a country in which it is difficult to operate in prostitution, which may have a deter-
rent effect on those involved in human trafficking’¢® The Swedish National Police Board’s
conclusions are supported by international studies examining the link between prosti-
tution legislation and the incidence of sex trafficking.®® As mentioned above, Kotsadam
and Jakobsson found that there is less sex trafficking in countries where prostitution is
criminalised, and more in countries where prostitution is legalised.”® If the sale and pur-
chase of sex are legal but procuring is criminalised there is more sex trafficking than if
prostitution is criminalised, but not as much as there is if procuring is legal too.”!

These results are supported by another study by Cho and others, based on more com-
prehensive data, showing that those countries where the selling and buying of sex, as well
as procuring, are legal report more cases of trafficking.”2 However, both Kotsadam and
Jakobsson and Cho and others stress that such findings should be treated with caution,
both regarding the quality of the data and the question of what data should be used.
Kotsadam and Jakobsson state that there are several problems with victim data.”? One is
that countries with a lot of resources and well-functioning police and legal systems may
detect a lot of trafficking even though the problem is not as severe as in other countries.
Additionally, the legal definition of trafficking varies between countries, which may result
in large differences in official records.”*

Questions about data appear to be highly relevant when assessing the extent of traffick-
ing to Sweden and these problems make it very difficult to state that the Sex Purchase Act
has decreased trafficking to Sweden. Further, if we had a clear conclusion on the figures it
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would still be difficult to assess whether the development in such a complex phenomenon
as trafficking is due to one particular Act in one particular country, especially since the Act
is not broadly implemented.”>

5. ARE THERE UNINTENDED CONSEQUENCES?

As demonstrated above, it is difficult to assess the evidence relating to the effects of the
Swedish Sex Purchase Act. Governmental and NGO reports and research describe findings
that can be interpreted in different ways. If one only looks at street prostitution, it is pos-
sible to conclude that the market has declined. If one only looks at the indoor market,
it seems like the market has actually increased. Similarly, looking only at the finding that
support for the law is strong and increased after the inception of the law, it appears that the
law strengthened the perspective that clients should be made responsible for the existence
of prostitution. But when also considering levels of support for criminalising the selling of
sex, it appears that the intended aim of the law to redefine prostitution and ideas around
who is to blame has not succeeded.

As mentioned earlier, in the debates leading up to the introduction of the Sex Purchase
Act and in discussions about it in other countries, the question of unintended conse-
quences has been important, and we now move on to present knowledge-production relat-
ing to this aspect.

The study of the intended effects of reducing prostitution and sexual trafficking and
creating normative change has been most prominent in academic research, while limited
attention has been paid to the experiences of those who buy and sell sexual services.
However, there has been some research on the application and implementation of the law
and on social work agencies and welfare provisions that the Sex Purchase Act was inten-
ded to complement.”® The experience of selling and buying sexual services has also been
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examined from various perspectives.”” We have organised the presentation of our fin-
dings on this in terms of changes in the market that can be partly related to the Swedish
Sex Purchase Act and that affect the lives of people involved in prostitution, as well as
changes in stigma and marginalisation for people who sell sex, particularly in relation to
representatives of social welfare and health institutions and the police.

5.1 ‘Spatial Switching’ — A Consequence of Criminalising Purchases of Sexual Services?

As described above, several studies conclude that visible prostitution has declined since the
ban was introduced.”® According to the evaluation, there is nothing to suggest that prosti-
tution in less visible arenas has increased in the same period.”® In international prostitu-
tion scholarship, however, technological developments are seen as shifting where and how
prostitution takes place.8? The internet appears to be of great importance for commercial
sex today: there has been a sizeable increase in the number of online ads and profiles, and
the marketing of sexual services has been professionalised.8! The question is how these
changes are linked to the Sex Purchase Act.

Hubbard, Matthews and Scoular note the movement of the sale of sex to less visible
arenas, calling this phenomenon ‘spatial switching’82 They argue, however, that such devel-
opments are not only due to the availability of the internet and mobile phones, but are also
linked to how prostitution is regulated within the law. In Sweden, the purchase of sex is
criminalised irrespective of where it takes place, so, according to Hubbard and others, the
law was not expected to precipitate a move ‘indoors’.83 They further claim that the police
seem to have targeted visible street prostitution, while giving other arenas less attention.84
In their recent survey, the County Administrative Board of Stockholm addresses this: ‘there
are many indications that the digitalization of society and the way we trade goods and ser-
vices in general have affected the reduction of street prostitution. In parallel, police efforts
to prosecute the purchase of sexual services in public places, have of course, also contri-
buted to this reduction’.8>
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What do we know about how technology and prostitution policy interact in influenc-
ing where prostitution takes place? One observation is that heavier policing on the street
seems to have decreased the number of buyers.8¢ This is an intended consequence of the
law, but what kind of consequences might this create for people who sell sex? Fewer buyers
will mean lower income for many sellers, who are then less able to turn down clients or
to negotiate condom use.8” Further, negotiations on the street have to be quick because
clients fear getting caught, something which reduces the sex-sellers’ ability to assess risks.%8
Edlund and Jakobsson highlight experiences of victimisation, violence, exclusion and stig-
matisation, and how the law affects safety negatively.8® Several informants say they no
longer sell sex in their own apartment/room or in a hotel, even though they feel these
are safer places. The Swedish National Police Board has observed the same trend, saying
that many sex buyers prefer ‘out-calls’ since they believe that such a strategy decreases the
risk of detection.?0 Strategies to avoid detection make people selling sex more vulnerable,
since such strategies make it harder for them to control who they meet.”! Those selling
sex as their main source of income are described as being worst affected: ‘those who are in
most desperate financial need are not so well placed to pick and choose their clients with
such care. Again, those who are vulnerable “survival” sex workers, are those affected’.92
Scoular concludes that, while the law was supposed to protect and assist women who sell
sex, it actually seems to have created worse conditions, especially for the most vulnerable
— women in street prostitution.®?

It is not necessarily only street prostitution that is affected. There is also an increasing
awareness of a police presence on the web among sellers and buyers. Scaramuzzino’s Ph.D.
thesis on social interaction online describes how both buyers and sellers of sex fear police
surveillance, despite the fact that it is only the purchasing of sex that is criminalised.**

While the studies above indicate that vulnerability and risk-taking have increased, and
that prostitution has moved to less safe arenas, the question remains as to whether this
is due to the Sex Purchase Act or to other factors, including market developments. Some
suggest that sellers’ decisions to move from street to online prostitution may have concur-
rent reasons, of which the Sex Purchase Act is only one. Edlund and Jakobsson argue, for
example, that safety is not affected just by the Sex Purchase Act, but also by how the prohib-
ition against procurement prevents people selling sex from working together, something
which had served as a protection.?> This might work differently for different groups, par-
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ticularly since Swedish police seem to prioritise prostitution that is most visible and that
involves foreign citizens.”® One of Hulusjo’s informants describes how she began selling
sex online, due to changes in the street market. She made her decision to go online due
to the increase in foreign women on the street. She found that these women were younger
and prettier than her, and this, together with the fact that there is more police presence on
the street, made her establish her business indoors instead.?” As a Swedish citizen, she had
better access to indoor markets operating in seclusion, and she was thus able to make use
of her relative privilege in a way that also protects her clients.

It is also argued that the move indoors is not only creating more risk but also has
some benefits. Hulusjo demonstrates how operating online offers the advantage of sharing
experiences and a sense of community.”® In internet forums, women can warn others
against clients who are disrespectful, violent or suspected of being dangerous.®® In addi-
tion, indoor prostitution may offer higher financial rewards.100

A shift towards contact establishment through the internet and a shift towards indoor
arenas are developments taking place in many countries, including countries with very
different laws from Sweden. While the Sex Purchase Act might play a role in how this shift
takes place and is experienced in this particular setting, there is no reason to consider the
Act as the reason for this development.

5.2 Social Stigma and Contacts with Authorities

Experiences of stigmatisation and discrimination are recurring themes in discussions
related to the criminalisation of purchasing sex. In the government’s evaluation of the Sex
Purchase Act, it is stated that people who sell sex report that criminalisation has increased
the social stigma linked to prostitution.1%! The evaluation concludes that ‘as for the people
who are still exploited in prostitution, the negative effects of the ban described should be
regarded as positive, as the aim of the Sex Purchase Act is to combat prostitution’.102 While
the government considers stigmatisation of a non-criminalised party to be a positive con-
sequence of the law, it is necessary to consider what kind of consequences such stigma
entails for those who sell sex.

It is particularly important to investigate whether stigma and discrimination occur in
encounters with authorities, as this may block access to services and rights. Several studies
describe that sex sellers experience distrust, stigmatisation and discrimination in their
contact with authorities.!?3 Hulusjo’s informants describe negative experiences in meeting
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with authorities: ‘Skepticism towards the police is clearly not unfounded, many of the par-
ticipants had experienced discrimination, not only by the police but also the law courts and
the judicial system’.104 In Levy’s study, informants report that they have experienced dis-
crimination by the police, especially when trying to report crimes such as rape or robbery:
‘One police [officer] wouldn’t take my report because he said: “You're a prostitute and
a prostitute can’t be raped, because you get money”’.19> According to Scaramuzzino, sex
sellers frequenting online forums express a lack of trust in social workers and the police.106
Their main concern is that contact with the authorities will have negative consequences:
‘Sex sellers said they were very afraid of becoming disempowered by the authorities and
of losing legal custody of their children if the “wrong” official found out they were selling
sexual services’.107

A related theme is experiences of being judged by representatives of the welfare system.
In Levy’s study, informants have experienced that some units only give support under
certain conditions.'%® One informant explains: “They make you a victim, and if you don’t
comply with being a victim, it’s like they make you a criminal’'%® Levy and Jakobsson
found that the approach of some specialist units is coloured by the view of prostitution
the prohibition is based on: “Thus, sex workers may feel that they have to construct a
“victim” status so that they can gain access to service providers’ “energy” and resources’.!1°
Danna also argues that a particular understanding of prostitution affects social workers’
approaches to those seeking assistance and concludes that the ideology behind the Sex
Purchase Act colours social work agendas and services.!!! Levy points out that this is truer
for some social services units than others.!12 A key aim is to reduce prostitution and its
impact on services. There are, however, examples of harm reduction approaches within
units targeting prostitution as well.

Concerns are also expressed when it comes to accessing the health care system and HIV
prevention. In Edlund and Jakobsson’s study, most informants say they have no confidence
in the authorities and are hesitant to contact the health service. Prejudice and discrimina-
tion are central features of these informants’ lives. This study also shows that those who
have experienced discrimination are less likely to reveal that they sell sex when going for
HIV/STD testing. Informants say discrimination inhibits them from asking direct ques-
tions about safe sex practices as sex workers, and from asking for regular testing, due to
their fear of being questioned.!!3

In Larsdotter and others” study on LGBT people’s experiences of selling sex, several
informants describe stigma as a barrier to seeking help and also to talking about selling
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sex.!14 They face an additional barrier in the face of preconceptions concerning prosti-
tution. In the same study, informants say they experience prostitution differently from
(assumed) heterosexual women who sell sex to men, and that they come up against an
understanding of ‘prostitutes’ with which they find it difficult to identify.!'> The Equality
Ombudsman also points to the fact that the evaluation almost exclusively focuses on pros-
titution involving men buying sex from women and that the naturalisation of this increases
the invisibility of other forms of prostitution.!!¢ Larsdotter and others argue that men who
sell sexual services are not as inaccessible to social work units and researchers as is often
assumed.!17 The authorities’ lack of knowledge concerning, for example, men who sell sex,
is instead due to a lack of competence in how to reach these target groups.!18

Authorities’ distinctions between different types and forms of prostitution, and the con-
sequences such distinctions have, are discussed in other studies as well. Siring’s study dem-
onstrates how police officers and social workers express contradictory attitudes to people
who sell sex.!1? Siring’s informants make distinctions that influence their priorities and
focus in the field.120 Another example is the Swedish Alien Act, which has been used by the
police to deport women suspected of supporting themselves in a ‘dishonest way’ (i.e. selling
sex).121 This indicates a clear distinction between foreign women and Swedish women; a
woman staying in Sweden temporarily selling sex can be deported, while a Swedish woman
selling sex is considered to be in need of protection and support. These findings indicate
that even though the law is neutral in terms of gender, sexuality and nationality, Swedish
authorities do not approach all prostitution in a uniform way.

Even if negative encounters with the authorities are more frequently demonstrated and
addressed in the empirical material, there is additional evidence of positive encounters.
In Levy’s study, social workers and sex sellers also report positive experiences with the
police.22 To some degree, the fact that the Sex Purchase Act stigmatises those buying sex
also seems to give some protection to those selling it. There are sex sellers who report that
the law has increased their safety since they are now able to threaten to report the cus-
tomer to the police if he does not pay, or if he is threatening or violent.!23 Olsson’s study
also indicates sex sellers’ relatively positive experiences of encounters with the author-
ities.124 In Kjellgren and others’ study, informants state that they appreciate being acknowl-
edged in encounters with the municipal units targeting prostitution.!?> Informants also

114. Larsdotter and others (n 20).
115. Ibid 176.

116. Ministry of Justice (n 35) 65.
117. Larsdotter and others (n 20).
118. Ibid.

119. Siring (n 76).

120. Ibid.

121. Svedin and others (n 18).

122. Levy (n 76) 212.
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124. Olsson (n 25) 40.
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say establishing a relationship with a therapist can be a painful and lengthy process, but
that they appreciate having access to a specialised unit ‘where you can meet someone who
actually meets others in the same situation, but who is not hardened because of that’.12¢
Dahlborg and Hulusjo’s study also shows that the presence of social workers on the street
is appreciated.’?” Some informants in Kjellgren and others’ study experienced these spe-
cialised municipal units as an expression of societal concern.128 As mentioned above, the
evaluation of the Sex Purchase Act concluded that increased stigma linked to prostitution
should be regarded as positive.!2? The aim of the Act, however, was to combat prostitution
by shifting the focus from seller to buyer. If the legislation has resulted in increased stigma-
tisation, reduced trust in authorities and fear of discrimination in encounters with police
and welfare agencies, and this at the same time is considered a positive outcome, this does
not work towards establishing such a shift. Instead this indicates that people who sell sex
still bear the burden of being considered the problem in the realm of prostitution. Stigma,
shaming and discrimination are experiences shared by people who sell sex in many differ-
ent empirical contexts, often with very different legal regimes than that in Sweden.

6. DISCUSSION

Of the themes that emerged in the literature we surveyed, the first is the difficulty of assess-
ing whether prohibition has affected the extent of prostitution. It is important to note
that this is not only a question of counting, but also one of delineation: the question of
‘how much’ links with what is considered prostitution. As mentioned above, quantitative
studies suggesting a decrease in visible prostitution have been met with critique related to
the question of delineation: is it possible to draw conclusions on the extent of prostitu-
tion solely by collecting data from the street, and/or particular periods online? How is the
selling and purchasing of sex defined, and how do these definitions affect the information
gathered? Taking the full scope of this problem into consideration makes it evident that the
question of ‘how much’ is much more than a methodological problem. How and who one
counts is linked to a particular definition of prostitution. Tiby and Pettersson demonstrate
how police and social workers relate to the issue of prostitution, and draw attention to
how administrative categories and political perspectives affect what is observed and what
is not.130 They find that the police and social services in Sweden have a narrower definition
of prostitution than that of NGOs and health care agencies. Siring’s research among police
officers indicates that it is not prostitution per se that is considered the problem, but rather
women’s prostitution, and particularly the prostitution of non-Swedish women.!3! The
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question of delineation is also theoretical, in the sense that how prostitution is delineated
from other social, economic and sexual relations needs to be seen in the context of societal
norms and practices related to sexuality, gender, labour and the body, to name a few.

A second theme is the relationship between law and normative change. Studies of atti-
tudes to prostitution before and after the enactment of the legislation indicate a change
in attitudes to how prostitution should be approached legally. Public support for the
criminalisation of buying sex is strong, but so is support for criminalising its sale. If the
Swedish population unambiguously considers prostitution to be a form of violence the
seller is a victim of, which is the argument behind the Sex Purchase Act, they would prob-
ably not support criminalisation of the seller. The normative change thus does not seem
to be moving in the intended direction. The kind of instrument that law is in contem-
porary society is a subject for theorisation in several disciplines. Building on Foucault,
Hunt emphasises that the law does not act on individuals in a straightforward way, but
rather establishes particular acts as normal, not meaning ‘average’ or ‘typical, but ‘ideal,
and is thus a normalising instrument.!32 This is relevant to how the emphasis on law as
the solution to the problem of prostitution can take part in normalising criminalisation
per se, and can contribute to what is often conceptualised as ‘juridification’, as well as take
part in the continued construction of women who sell sex as different from other women,
as evidenced through the way the intentions behind the law were formulated.!33

The third theme is the link between prostitution and human trafficking. As described
above, prostitution policies might affect the extent of sex trafficking. The data applied
in empirical studies on this are highly contingent on national definitions of trafficking
and the resources and competences of authorities. This poses methodological problems
for attempts to analyse the effects of legislation. The assumption that lower demand for
prostitution decreases trafficking is also conceptually flawed, as argued by Anderson and
O’Connell Davidson.!34 Trafficking is produced by a range of factors, and more policing of
the prostitution market may very well also produce more trafficking, as it creates a market
for brokers that sex sellers grow dependent on and are vulnerable to.!3> This has political
consequences. If Anderson and O’Connell Davidson are right, policy makers should be
more concerned with whether prostitution policies create harsher conditions in prostitu-
tion that might make people more vulnerable to trafficking.

The fourth theme concerns the unintended consequences of the Sex Purchase Act. We
indeed see a shift towards prostitution taking place indoors, but this is also something that
is taking place in countries with different legislation. In Sweden, this change is often pres-
ented as a result of the Sex Purchase Act, but developments such as internet availability and
mobile technology also need to be taken into account. The move indoors creates challenges
for the study of prostitution. This also raises a theoretically interesting question: how are
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the emergence of national prostitution markets and possibilities of enacting national law
affected by large-scale globalised developments? If a shift to more indoor prostitution leads
to more risk-taking this is something that challenges politicians and policymakers, whether
their overarching goal is abolitionist or harm-reductive.

Even though the Sex Purchase Act does not criminalise the sale of sex, people involved
in prostitution report experiences of discrimination and stigma to the extent that it limits
access to the support to which they are entitled. These results raise the methodological
question of how we can measure stigma and discrimination in relation to legislation. The
centuries-old stigma of ‘the whore’ is linked to a sexual double standard between women
and men and a division of women as either ‘bad’ or ‘good’.13¢ Its expressions are both sym-
bolic and violent, but difficult to discern from other phenomena in practice. The theo-
retically interesting question in this is how a phenomenon like stigma is produced, and,
particularly, what roles policies play in that process. Scoular points to how legal norms
are much more than a practical instrument to police a population.!37 To the extent they
frame a phenomenon, they take part in normalising particular understandings, and as
such, authorise interventions within welfare systems and impact social relations. If the Sex
Purchase Act has had a negative impact on the lives of people who sell sex, this creates a
political dilemma. While the evaluation concluded that a negative impact of the law on the
lives of people who sell sex should be considered positive — as the goal is to combat pros-
titution — the intent of the law, and the continued formulation of it elsewhere, builds on a
conception of prostitution as an expression of gendered power that victimises women.138
The wish to combat prostitution has to be weighed against the needs of the vulnerable few
for protection, and the ideals behind the law.

New questions arise from how the market shifts its location and how globalisation affects
who is part of it. Does this affect the delineation of the phenomenon and does it affect
ideas about the relationship between laws and other norms, and assumptions about the
relationship between this particular phenomenon and others (in this case trafficking)? The
interaction between space, technology, laws and markets, and the issue of how stigma is
produced and comes into play, are not exclusive to prostitution, with the above pointing
to societal relationships and conflicts between ideas and practices in many fields. Scoular
and O’Neill place the development of prostitution markets in a context of a political trend
whereby social problems are becoming individualised, in line with a neo-liberal logic.13°
They argue that legal and social interventions targeting individuals obscure the structural
conditions determining their quality of life.140 Furthermore, they interpret various forms
of criminalisation in the field of prostitution as a way to make individuals responsible for
dealing with structural problems. The fact that there seems to be considerable support for
bilateral criminalisation can be connected with such ideas of increased individualisation
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and the expansion of punitive approaches to social problems.!4! In addition, this can be
an expression of how the law has been repurposed in a time where there are great con-
cerns over security, something which supports Bucken-Knapp, Schaffer and Strombick’s
analysis of the Sex Purchase Act as not only resting on the ideal of gender equality, but also
reflecting a securitisation agenda.!42

While the individualised responsibilisation of clients, in the form of criminalisation, and
the clientification of sellers build on the idea of prostitution as a uniform phenomenon,
several recent Swedish and international studies have shown the complexity and variety of
experiences of selling and buying sexual services.!43 The surveyed literature also demon-
strates that the various groups in prostitution are also affected differently by the law. This
supports the critique of the application of the term ‘the Swedish Model), as prostitution
policies in Sweden are argued for, implemented and experienced in more than one way.

7. CONCLUSION

The knowledge base on prostitution in Sweden, as elsewhere, is both patchy and biased.
The study of prostitution policy development and its implications for developments in the
prostitution market is a growing part of international scholarship on prostitution. There
is thus currently no shortage of claims about the relationship between policies directed
at prostitution and the development in the market. These are often devoid of real discus-
sions of methodological problems and information about context, such as broader legal
cultures. Research is particularly needed to investigate how the relationship between social
and legal norms is imagined and enacted; how the link between prostitution and human
trafficking is conceptualised and practiced; how wider developments to do with technol-
ogy, globalisation and gentrification interact with law, and how stigma and discrimina-
tion are produced and impact on the lives of individuals. There is empirical evidence and
theoretical developments in other fields that can inform scholarship on prostitution and
contextualise findings in a way that may increase the impact of research on policy devel-
opment.
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APPENDIX

Table: List of databases and keywords applied

Database Block Searches

Academic Search Elite ’purchase of sex, ‘buying sex;, ‘sex client), ‘sex buyer’, buying sexual services, ‘sex
ASSIA work], ‘prostitution, ‘human trafficking, ‘human trafficking for sexual purposes),
NCJRS sex trafficking),

Proquest (Psychinfo, Criminalisation, Criminalization, Prohibition, Sex Purchase Act, Legislation,
PsychArticles, Sociological | Prostitution Policy

abstracts) Nordic Countries, Sweden, Nordic Model, Swedish Model

PubMed

Google Scholar
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